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1. Claims 8, 18 and 28 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 8, line 8, claim 18, line 7, claim 28, lines 10-11, each term of "the comparison" 
has no clear antecedent since there are two comparisons being recited previously. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over KRAMER et 
al. in U.S. Patent No. 6,658,027 in view of Cason in U.S. Patent No. 6,249,757. 

Referring to claims 1 and 11, KRAMER et al. discloses a method and a set of logic 
encoded in media and executed by a computer for managing time-sensitive packetized data 
streams at a receiver, comprising: receiving a time-sensitive packet of a data stream (col. 3, lines 
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53-59); analyzing the packet to see whether it satisfies a criteria (col. 4, lines 16-17), and 
determining whether to drop the packet based on the analysis of the packet (col. 4, lines 17-18). 

KRAMER et al. differs from the claims, in that, it fails to disclose the determination of 
dropping the packet being based upon an analysis of energy level of payload signal within the 
packet, which is well known in the art and commonly applied in communications field for voice 
activity detection. 

Cason, for example, from the similar field of endeavor, teaches the voice activity 
detection by analyzing energy level of the data frame (abstract, col. 3, lines 16-22), which can be 
easily adopted by one of ordinary skill in the art into the method and logic of KRAMER et al. to 
provide data flow control based on the energy level of the payload signal within the packet to 
improve the audio/voice signal quality. 

Referring to claims 2 and 12, the combination of KRAMER et al. in view of CASON 
discloses the further steps of: storing the packet in a buffer (col. 5, lines 38-40 in KRAMER); 
and determining whether to drop the packet based on the energy level of the payload signal (col. 
3, lines 16-22 in CASON) and a fullness of the buffer (col. 4, line 64 to col. 5, line 15 in 
KRAMER). 

Referring to claims 3 and 13, the combination of KRAMER et al. in view of 
CASON discloses the further step of: determining whether to insert a filler packet (col. 9, lines 
29-45 in KRAMER) based on the energy level of the payload signal (col. 3, lines 16-22 in 
CASON) and a fullness of the buffer (col. 4, line 64 to col. 5, line 15 in KRAMER). 

Referring to claims 4 and 14, KRAMER et al. discloses the time-sensitive packet 
comprises a real-time packet (col. 10, lines 15-16). 
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Referring to claims 5 and 15, KRAMER et al. discloses the payload signal is a voice 
signal (col. 3, lines 35-51). 

Referring to claims 6-8, 16-18, KRAMER et al. differs from the claims, in that, it fails to 
disclose the analysis of energy level of the payload signal of the packet by: determining a short 
term average energy of the payload signal; determining a noise floor estimate; comparing the 
short term average energy and the noise floor estimate; comparing the energy level of the 
payload signal to an energy level of a payload signal of a previous packet, and either dropping or 
playing the packet based on the comparisons as claimed, which is also well known in the art and 
commonly applied in communications field for noise reduction and interference suppression. 

Cason, from the similar field of endeavor, teaches the voice activity detection by 
analyzing energy level of the data frame utilizing the comparison of the short term average 
energy and the noise floor estimate (col. 5, lines 3-21, col. 6, lines 1-17) and the comparison of 
the energy level of the payload signal to an energy level of a payload signal of a previous packet 
(col. 3, line 62 to col. 4, line 7), which can be easily adopted by one of ordinary skill in the art 
into the method and logic of KRAMER et al. to provide noise reduction and interference 
suppression based on the energy level of the payload signal within the packet to further improve 
the audio/voice signal quality. 

Referring to claims 9 and 19, KRAMER et al. discloses the step of determining whether 
to insert the filler packet comprises: determining if an underrun condition exists in the buffer; 
and determining if a previous packet can be repeated or if a new packet needs to be inserted (col. 
6, lines 19-32). 



Application/Control Number: 09/848,923 Page 5 

Art Unit: 2665 

Referring to claims 10 and 20, KRAMER et al. discloses the step of determining whether 
to drop the packet comprises determining whether an overflow condition exists in the buffer (col. 
5, lines 36-61). 

Referring to claim 21, KRAMER et al. discloses a system for managing time-sensitive 
packetized data streams at a receiver, comprising: means for receiving a packet of a data stream 
(110); means for analyzing the packet to see whether it satisfies a criteria (260); and means for 
determining whether to drop the packet based on the analysis of the packet (300). 

KRAMER et al. differs from the claim, in that, it fails to disclose the determination of 
dropping the packet being based upon an analysis of energy level of payload signal within the 
packet, which is well known in the art and commonly applied in communications field for voice 
activity detection. 

Cason, for example, from the similar field of endeavor, teaches the voice activity 
detection by analyzing energy level of the data frame (abstract, col. 3, lines 16-22), which can be 
easily adopted by one of ordinary skill in the art into the method and logic of KRAMER et al. to 
provide data flow control based on the energy level of the payload signal within the packet to 
improve the audio/voice signal quality. 

Referring to claims 22 and 23, the combination of KRAMER et al. in view of CASON 
discloses the means for storing the packet in a buffer (240); and means for determining whether 
to drop the packet based on the energy level of the payload signal and a fullness of the buffer 
(300). 

Referring to claim 24, KRAMER et al. discloses the time-sensitive packet comprises a 
real-time packet (col. 10, lines 15-16). 
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Referring to claim 25, KRAMER et al. discloses the payload signal is a voice signal (col. 
3, lines 35-51). 

Referring to claims 26-28, KRAMER et al. differs from the claims, in that, it fails to 
disclose the means for analyzing energy level of the payload signal of the packet comprises: 
means for determining a short term average energy of the payload signal; means for determining 
a noise floor estimate; means for comparing the short term average energy and the noise floor 
estimate; means for comparing the energy level of the payload signal to an energy level of a 
payload signal of a previous packet, and means for either dropping or playing the packet based 
on the comparisons as claimed, which is also well known in the art and commonly applied in 
communications field for noise reduction and interference suppression. 

Cason, from the similar field of endeavor, teaches the voice activity detection by 
analyzing energy level of the data frame utilizing the comparison of the short term average 
energy and the noise floor estimate (col. 5, lines 3-21, col. 6, lines 1-17) and the comparison of 
the energy level of the payload signal to an energy level of a payload signal of a previous packet 
(col. 3, line 62 to col. 4, line 7), which can be easily adopted by one of ordinary skill in the art 
into the method and logic of KRAMER et al. to provide noise reduction and interference 
suppression based on the energy level of the payload signal within the packet to further improve 
the audio/voice signal quality. 

Referring to claim 29, KRAMER et al. discloses the means of determining whether to 
insert the filler packet comprises: means for determining if an underrun condition exists in the 
buffer; and means for determining if a previous packet can be repeated or if a new packet needs 
to be inserted (col. 6, lines 19-32). 
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Referring to claim 30, KRAMER et al. discloses the means of determining whether to 
drop the packet comprises means for determining whether an overflow condition exists in the 
buffer (col. 5, lines 36-61). 

Referring to claim 31, the combination of KRAMER et al. in view of CASON discloses a 
method for managing time-sensitive packetized data streams at a receiver, comprising: receiving 
a plurality of time-sensitive packets of a data stream (col. 3, lines 53-59 in KRAMER); storing 
the packets in a buffer (col. 5, lines 38-40 in KRAMER); retrieving one packet from the buffer 
(col. 6, lines 19-22 in KRAMER), determining if an overflow condition exists in the buffer (col. 
5, lines 36-41 in KRAMER); determining a short term average energy of a payload signal of the 
packet; determining a noise floor estimate, comparing the short term average energy and the 
noise floor estimate (col. 5, lines 3-21, col. 6, lines 1-17 in CASON), and determining whether to 
drop the packet based on the overflow condition and the comparison of the short term average 
energy and the noise floor estimate (col. 4, line 64 to col. 5, line 15 in KRAMER). 

Referring to claim 32, the combination of KRAMER et al. in view of CASON discloses 
the further step of: determining whether to insert a filler packet (col. 9, lines 29-45 in KRAMER) 
based on the energy level of the payload signal (col. 3, lines 16-22 in CASON) and a fullness of 
the buffer (col. 4, line 64 to col. 5, line 15 in KRAMER). 

Referring to claim 33, KRAMER et al. discloses the time-sensitive packet comprises a 
real-time packet (col. 10, lines 15-16). 

Referring to claim 34, KRAMER et al. discloses the step of determining whether to insert 
the filler packet comprises: determining if an underrun condition exists in the buffer; and 
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determining if a previous packet can be repeated or if a new packet needs to be inserted (col. 6, 
lines 19-32). 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Kondo et al., Shlomot et al., Kline et al., Supplee et al., Marchok et al., Shaffer et al., and 
Wildfeuer et al. are all cited to show the common feature of data flow control or jitter 
minimization in speech/voice packet communication system similar to the claimed invention. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alpus H. Hsu whose telephone number is (571)272-3146. The 
examiner can normally be reached on M-F (5:30-3:00) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (571)272-3 155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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